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On June 25, 2013, the Supreme Court of the United States (SCOTUS) rendered a decision in the Adoptive Couple v. Baby
Girl (aka Baby Veronica Case of South Carolina) contested Indian Child Welfare Act {ICWA) adoption case before the
court,

Summary:

1) The Supreme Court of the United States (SCOTUS) upheld the constitutionality of the indian Child Welfare Act
{ICWA)}. It remains intact.

2) The SCOTUS ruled that two specific provisions of the ICWA do not apply to protect a biological parent when that
parent does not, and has not in the past, enjoyed legal or custodial rights to the Indian Child. Section 1912{d),
requiring active efforts be made prior to the termination of parental rights to an Indian Child, and section
1912{f), requiring heightened burdens and evidence before a termination of parental rights may be ordered, do
not apply. These provisions contain language protecting the “continued custody of the child” and “prevent[ing]
the breakup of the Indian family.” SCOTUS concluded that the statutory language was clearly intended to
protect Indian families and parents with an existing {or prior) custodial relationship with the Indian Child. Where
none exists, the ICWA protections offered by these two sections, do not apply.

3) The SCOTUS further ruled that section 1915(a), prescribing placement preferences in adoption proceedings
involving Indian Children, did not apply here because no “placement preference party” formally sought to adopt.
A placement preference is just that, a preference hetween alternatives. Where, like here, the only party
formally seeking to adopt is a non-preference party, section 1915({a) does not apply because there is no decision
for the preference to resolve.

4} The SCOTUS reversed and remanded the case back to the lower court in South Carolina for further proceedings.

5} The South Carolina Supreme Court remanded the case back to the Family Court with instructions to finalize the
adoption.

6} Baby Veronica potentially could return to the Adoptive Couple after nearly two years with her biological father
and extended family given the SCOTUS decision.

For Michigan:

1) The Baby Veronica SCOTUS decision is an important reminder that proper notice to tribe, active efforts, and
placement priorities are critical to indian children in care; as well as the engagement of biological fathers for all
children,

2} Michigan DHS Native American Affairs (NAA) policy is best-practice for Indian Child Welfare and the SCOTUS
decision will not change procedures or practice at this time.

The following link to the National Indian Child Welfare Association {NICWA) website may be utilized to access an AG v BG
Webinar explaining the Baby Veronica SCOTUS decision in great detail (See attached AG v BG Webinar PowerPoint
Presentation for written version): http://www.nicwa.org.




Additional rescurces are available to ensure all staff are familiar with laws, materifals on Indian child welfare, and DHS
Native American Affairs policy for Michigan on the DHS public website policy pages/DHSNet or Native American Affairs

(NAA) website at http://www.michigan.gov/americanindians,
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